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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Notice of Opposition

Notice is hereby given that the following party opposes registration of the indicated application.

Opposer Information

Name Pinkberry, Inc.

Granted to Date
of previous
extension

12/29/2007

Address 2122 W. Washington Blvd.
LOS ANGELES, CA 90018
UNITED STATES

Attorney
information

Clark D. Gross
Russ, August & Kabat
12424 Wilshire Boulevard, Suite 1200
LOS ANGELES, CA 90025
UNITED STATES
cgross@raklaw.com Phone:310-826-7474

Applicant Information

Application No 77170441 Publication date 10/30/2007

Opposition Filing
Date

12/27/2007 Opposition
Period Ends

12/29/2007

Applicant Lee, Joontack
#1 2348 Karen Dr.
Santa Clara, CA 95050
UNITED STATES

Goods/Services Affected by Opposition

Class 035.
All goods and services in the class are opposed, namely: Retail store services featuring frozen
yogurts, gelatos, smoothies and waffles

Grounds for Opposition

Priority and likelihood of confusion Trademark Act section 2(d)

Torres v. Cantine Torresella S.r.l.Fraud 808 F.2d 46, 1 USPQ2d 1483 (Fed. Cir. 1986)

Marks Cited by Opposer as Basis for Opposition

U.S. Registration
No.

3302143 Application Date 05/04/2006

Registration Date 10/02/2007 Foreign Priority
Date

NONE

Word Mark PINKBERRY

Design Mark

http://estta.uspto.gov


Description of
Mark

NONE

Goods/Services Class 030. First use: First Use: 2005/01/31 First Use In Commerce: 2006/09/30
Frozen yogurt and frozen yogurt based desserts combined with fruit, nuts, cereal
and shaved ice and rice cakes
Class 032. First use: First Use: 2005/01/31 First Use In Commerce: 2006/09/30
Smoothies

U.S. Application
No.

78876477 Application Date 05/04/2006

Registration Date NONE Foreign Priority
Date

NONE

Word Mark PINKBERRY

Design Mark

Description of
Mark

The mark consists of the word pinkberry in lime green lettering with a stylized
berry to the left of the word pinkberry. The berry is pink with a lime green leafy
stem..

Goods/Services Class 030. First use: First Use: 2005/01/31 First Use In Commerce: 2006/09/30
Frozen yogurt and frozen yogurt based desserts combined with fruit, nuts, cereal
and shaved ice and rice cakes
Class 032. First use: First Use: 2005/01/31 First Use In Commerce: 2006/09/30
Smoothies

U.S. Application/
Registration No.

NONE Application Date NONE

Registration Date NONE

Design Mark

Goods/Services frozen yogurt, frozen yogurt based desserts combined with fruit, nuts,



cereal and shaved ice and rice cakes, frozen confectionary,
smoothies, blended beverages, shaved ice and restaurant services

Attachments 78876538#TMSN.jpeg ( 1 page )( bytes )
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Certificate of Service

The undersigned hereby certifies that a copy of this paper has been served upon all parties, at their address
record by First Class Mail on this date.

Signature /clark gross/

Name Clark D. Gross

Date 12/27/2007












